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allowed to withdraw his admission. Again, this is not the posture of this
appeal, so the Washington Supreme Court’s opinion is of little value.

[111] Also misplaced is B.T.’s use of Faretta v. California, 422 US
806 (1975), for the US Supreme Court there held only that the Sixth
Amendment to the US Constitution implies a defendant has a right to conduct
his own defense and that under certain circumstances, a defendant could not
be compelled to have the assistance of counsel. See Faretta, 422 US at 819.
The eponymous Faretta inquiry relates only to the determination whether the
defendant, in choosing to waive counsel, is doing so knowingly and
intelligently. See id. at 835. B.T. cites to nothing in Faretta to support his
proposition that it requires the juvenile court in a non-criminal matter to
advise a pro se party of the plea bargain’s pros and cons. Indeed, Faretta itself
does not even require a court do so for a pro se criminal defendant. Rather,
Faretta applies to the waiver of counsel by a defendant in a criminal matter.

[]12] Not to be lost amidst the discussion regarding whether
registration is a direct or collateral consequence of a conviction or juvenile
adjudication on a felony sexual offense is that this Court need not revisit its
opinion on that question to answer what is at issue here. Whether it was a
direct or collateral consequence of L.T.’s admission to the felony sexual
offense, the juvenile court was not required to give B.T. notice of the
requirement in this case. Here, L.T. had his own counsel, and any advisement
by the juvenile court of consequences to his admission is designed to ensure

his interests are protected and his admission is voluntary. See Davenport, at
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98. L.T. does not challenge anything in this case, and B.T. does not establish it
was clear error for the juvenile court not to tell B.T., and B.T. cannot step into
the shoes of L.T. and raise issues L.T. does not. Therefore, this Court may
simply recognize that with respect to the consequences of the admission, any
requirement the Court has for advisement lodges in L.T., not B.T., and the
question of whether to overturn or distinguish Davenport need not be
answered on this record. For the juvenile court not to advise B.T. of the
registration consequence was not error.

[913] In his closing argument for his request for review on the
registration issue in the court below, B.T. made bare assertions that the
alleged failure of the judicial referee to address the issue of registration
violates his constitutional right of fair trial and equal protection of law, but he
supplied no argument for his contentions to allow the Petitioner to respond.
App. at 89. He did not address under which constitution or which standard of
review he would rely upon. Id. By simply asserting those without anything
more B.T. insufficient raised the issue below for this Court to consider now.
ND Guaranteed Student Loan Program v. Voigt, 513 NW2d 64, 66 (ND
1994). Therefore B.T.’s analysis on page 22 of his brief implicating the state
and federal constitution as it relates to the registration requirement was not
properly preserved in the juvenile court and this Court therefore should
disregard it as not properly before this Court. /d. Should this Court consider
B.T.’s argument on that front, it would nevertheless find he lacks not only the

heavy artillery of Riemers but also persuasive authority and reasoning of
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Southern Valley Grain Dealers to claim constitutional infirmity with respect
to an error of the juvenile court. Riemers v. O ’Halloran, 2004 ND 79, 96, 678
NW2d 537; S. Valley Grain Dealers Ass'n v. Bd. of County Comm’rs, 257
NW2d 425 (ND 1977).

[414] Even if this Court revisits Davenport, and finds that the juvenile
court erred when it failed to advise B.T. of the registration consequence to
L.T.’s admission to a felony sexual offense, this Court should also find that
error to be harmless and disregard it, because it did not affect B.T.’s
substantial rights. State v. Blurton, 2009 ND 44, q11, 770 NwW2d 231.
Assuming this Court holds B.T. had the right to counsel at the adjudicatory
stage of the proceeding and was advised by the juvenile court of the
registration requirement, B.T. offers no argument that the outcome of the case
would differ. Indeed the record before the court is devoid of such evidence.
L.T. is the one who decided with his counsel whether or not to admit to the
allegation giving rise to sexual offender registration; B.T. could not override
that, and that he could not gives credence to the notion that the primary
subject of the juvenile court is juveniles themselves. Interest of C.H., 2001
ND 37 99 10-18, 622 NW2d 720. It also exemplifies as well as the point of the
Iowa Supreme Court that a parent’s interest may well differ from a child’s.

Interest of A.H., 549 NW2d 824, 827 (Iowa 1996).
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CONCLUSION

[915] No constitutional right to court-appointed counsel for an indigent
parent at the adjudicatory stage of a juvenile delinquency proceeding exists.
Moreover, NDCC § 27-20-26(1) affords court-appointed counsel to an
indigent parent whose child has been adjudicated delinquent only at the
dispositional stage of the proceedings, and limiting the appointment of
counsel to that stage of the proceedings does not violate equal protection.
Finally, the juvenile court does not err when it does not inform a parent in a
delinquency proceeding involving a felony sexual offense that the child must
register if adjudicated on such an offense; or, any error here was harmless.

[416] Therefore, the Petitioner respectfully requests this Court affirm
the order of the juvenile court finding an indigent parent has no right to
appointment of counsel in the adjudicatory stage of a juvenile delinquency
proceeding, upholding the constitutionality of NDCC § 27-20-26(1), and
finding the judicial referee did not err by not advising B.T. his child would
have to register as sexual offender due to his child’s adjudication as

delinquent for a felony sexual offense.
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